RESOLUTION 25-28

A RESOLUTION OF THE SOUTH WEBER CITY COUNCIL
APPROVING A COOPERATIVE AGREEMENT WITH
THE UTAH DIVISION OF FORESTRY, FIRE, AND STATE LANDS

WHEREAS, South Weber Fire Department may be called upon to assist in protecting non-
federal land from wildland fires; and

WHEREAS, this agreement outlines the specific duties including training requirements and
necessary reporting; and

WHEREAS, South Weber City Council wishes to provide for the safety of all citizens and
acknowledges that wildland fire is a threat to the City;

NOW THEREFORE BE IT RESOLVED by the Council of South Weber City, Davis County,
State of Utah, as follows:

Section 1. Approval: The Cooperative Agreement with the Utah Division of Forestry, Fire, and
State Lands is hereby approved as attached in Exhibit 1.
Section 2: Repealer Clause: All ordinances or resolutions or parts thereof, which are in conflict

herewith, are hereby repealed.

PASSED AND ADOPTED by the City Council of South Weber, Davis County, on the 9" day
of September 2025.

Roll call vote is as follows:
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RES 25-28 Exhibit 1

COOPERATIVE AGREEMENT

This Cooperative Agreement (the “Agreement”) is made and entered into this ih day
of September 2025 (the “Effective Date”), by and between the Utah Division of Forestry,
Fire and State Lands (“FFSL”) and South Weber
(the “Participating Entity”). FFSL and the Participating Entity may sometimes be referred to in
this Agreement individually as a Party or, collectively, as the Parties.

RECITALS

A. Pursuant to Utah Code § 65A-8-203, this Cooperative Agreement is required for a
county, municipality, or certain other eligible entity and the State of Utah, by and through
FFSL, to cooperatively discharge their joint responsibilities for protecting non-federal
land from wildland fire.

B. The Participating Entity is a county, municipality, or other Eligible Entity, as defined in
Section I of this Agreement.

C. The Participating Entity is eligible to enter into a Cooperative Agreement under Utah
Administrative Code R652-122-200, R652-121-400, and R652-121-600.

D. FFSL provided to the Participating Entity, and the Participating Entity signed and
returned to FFSL, the Annual Participation Commitment Statement before the Effective
Date of this Agreement.

E. The fire department or equivalent fire service provider under contract with, or delegated
by, the Participating Entity on unincorporated land meets minimum standards for
wildland fire training, certification, and suppression equipment based upon nationally
accepted standards, determined by FFSL.

AGREEMENT
I. Definitions

For the purposes of this Agreement:

1. “Annual Participation Commitment Report” means a report prepared by the
Participating Entity, detailing the expenditures and activities conducted in
compliance with the Participation Commitment during the past calendar year.

2. “Annual Participation Commitment Statement” means a statement, signed by both
FFSL and the Participating Entity, detailing both the monetary value of the
Participation Commitment for the upcoming calendar year and the detailed
activities the Participating Entity plans to perform to fulfill their Participation
Commitment for that year.



3. “Catastrophic Wildfire” means fires whose size and intensity cause significant
impacts to State and local economies, critical infrastructure, the environment, and
private landowners.

4. “Cooperative Agreement” means the same as the term is defined in Utah Admin.
Code R652-1-200.

5. “Delegation of Fire Management Authority” means the acceptance by FFSL of
responsibility for:

i. Managing a wildfire; and
ii. The cost of fire suppression, as described in Utah Code § 65A-8-203.

6. “Direct Expenditure” means funds spent by a Participating Entity to implement
wildland fire prevention, preparedness, or mitigation efforts both agreed to
between the Parties and approved by FFSL.

7. “Direct Payment” means an alternative method of meeting all, or part, of the
participation commitment by paying FFSL directly, as per Utah Code §

65A-8-203 4.

8. “Eligible Entity” means the same as the term is defined in Utah Code § 65A-8-
203.

9. “Extended Attack” means actions taken in response to wildland fire after Initial
Attack.

10. “Firefighter” means an individual trained in wildland firefighting techniques and
assigned to a position of hazardous duty.

11. “Initial Attack™ means actions taken by the first resources to arrive at any
wildland fire incident, including, without limitation, size-up, patrolling,
monitoring, holding action, or aggressive suppression action.

12, “In-Kind Activity” means an activity for wildland fire prevention, preparedness,
or mitigation efforts both agreed to between the Parties and approved by FFSL.
The value of an In-Kind Activity shall be determined by using the rate calculated
by the Independent Sector, https://www.independentsector.org/.

13. “Minimum Billing Threshold” means the dollar value of expenses not charged to
the Participating Entity but incurred by FFSL, on behalf of the Participating
Entity, on Initial Attack prior to Delegation of Fire Management Authority.

14. “Participation Commitment” means prevention, preparedness, and mitigation
actions and expenditures, including those identified in an FFSL-approved CWPP
or equivalent wildland fire preparedness plan, undertaken by a Participating
Entity to reduce the risk of wildland fire and meet the intent of Utah Code §§
65A-8-202 and 65A-8-202.5.

15. “Participating Entity” means an Eligible Entity with a valid Cooperative
Agreement.

II. Term.
1. The term of this Agreement shall be five (5) years from the Effective Date.



II1. Participation Commitment.
|. Annual Statement.

d.

FFSL shall send the Participating Entity an Annual Participation
Commitment Statement at least three (3) months in advance of the
end of each calendar year under the term of this Agreement.

Upon receipt of an Annual Participation Commitment Statement, the
Participating Entity shall complete the annual plan portion of the
Annual Participation Commitment Statement outlining the actions
they intend to take that address the wildfire threat. The Participating
Entity shall send the completed annual plan to FFSL for review and
approval within sixty (60) days of receipt of an Annual Participation
Commitment Statement.

Upon receipt of the Participating Entity’s annual plan, FFSL shall
review the annual plan. FFSL may request additional information
before approving the annual plan. Upon FFSL’s approval of the
annual plan, FFSL shall sign and send the Annual Participation
Commitment Statement to the Participating Entity for signature.
Upon receipt of the signed Annual Participation Commitment from
FFSL, the Participating Entity’s chief executive shall sign and return
the fully executed Annual Participation Commitment Statement to
FFSL by the deadline provided. In the event the Participating Entity
fails to sign and return the Annual Participation Commitment
Statement by the deadline provided, FFSL shall terminate this
Agreement at the conclusion of the last calendar year in which the
Participating Entity complied with this requirement.

2. Fulfillment.

a.

The Participating Entity shall fulfill its Participation Commitment,
determined by FFSL, pursuant to Utah Admin. Code R652-122-800
and R652-122-200(6)(c).

The Participating Entity shall fulfill its Participation Commitment
through direct expenditures, direct payment, in-kind activities, or any
combination of the three.

3. Consultation.

a.

The Participating Entity may consult with FFSL to identify valid
Participation Commitment actions and activities, based on the
Participating Entity’s FFSL-approved CWPP or equivalent wildfire
preparedness plan.

4. Accounting.

a.

The Participating Entity shall account for its respective Participation
Commitment activities and expenditures through the Utah Wildfire
Assessment Risk Portal (“UWRAP™).



Beginning January 1, 2025, all qualifying Participation Commitment
expenditures and activities count toward the Participating Entity’s
first full-year Participation Commitment.

The value of Participation Commitment expenditures and activities
may, with approval of FFSL, carry-over to the next calendar year.
At FFSL’s discretion, the value of capital improvement actions may
carry-over for up to five (5) years and the value of non-capital
improvement actions may carry-over for up to three (3) years.

The Participating Entity must receive written approval from FFSL
before pursuing carry-over for a specific action under Section
ITI(4)(c) of this Agreement.

Amounts reported annually in excess of Participation Commitment
shall not carry-over without written approval under this Section
111(4).

5. Reporting.

a.

The Participating Entity shall record and account for its Participation
Commitment actions and expenditures in UWRAP.

The Participating Entity shall provide an annual accounting of its
actions and expenditures to FESL for review and approval in the
manner and form specified by FFSL.

The Participating Entity shall account for, track, and report any year-
to-year carry-over under Section I1I(4)(c) of this Agreement in
UWRAP.

FFSL may review and verify records related to the Participating
Entity’s Participation Commitment at any time.

FFSL may deny records related to the Participating Entity’s
Participation Commitment deemed by FFSL to be unverifiable,
incorrect, or not approved in the Participating Entity’s signed
Participation Commitment Statement.

6. Calculation.

d.

FFSL shall calculate the Participation Commitment based on a
wildfire risk assessment by acres (the “Risk Assessment™),
conducted by FFSL, and the historic fire cost average (“Fire Cost
Average”) in the Participating Entity’s jurisdiction, pursuant to Utah
Admin. Code R652-122-300, R652-122-400, and R652-122-500.
The Risk Assessment calculation shall be adjusted for inflation using
the Consumer Price Index.

FFSL shall calculate the Fire Cost Average based on historic
suppression costs accrued within the Participating Entity’s
jurisdictional boundary. The Fire Cost Average shall only include
wildland fire suppression costs accrued and paid by FFSL on behalf
of a Participating Entity within the Participating Entity’s
jurisdictional boundary. The Fire Cost Average may include State-



7.

paid costs after Delegation of Fire Management Authority and
Transfer of Fiscal Responsibility has occurred within the
Participating Entity’s jurisdictional boundary.

d. The Fire Cost Average shall be calculated on a rolling, ten-year
average, dropping the highest and lowest cost years and adjusting for
inflation using the Consumer Price Index. Each ten-year average
shall contain eight data points.

Appeals.

a. Where permitted by Utah Admin. Code R652-122, the Participating
Entity may appeal a decision regarding its Participation Commitment
by submitting a written appeal that states the reasons for the
disagreement to the State Forester within ninety (90) days of the
occurrence of the reason for disagreement.

IV. Initial Attack.

L

The Participating Entity shall have primary responsibility for Initial Attack
(“IA”) on all nonfederal lands within the response area of the Participating
Entity or within the response area of any delegee of the Participating Entity.
IA may include different resources based on fire danger, fuel type, values to
be protected, and other factors.

FFSL shall determine effective wildfire IA pursuant to the definition of [A
under this Agreement and Utah Code 65A-8-202, defining [A as what is
reasonable for the Participating Entity.

The Participating Entity shall have financial responsibility for all IA costs
within their jurisdictional boundary, other than the cost of aviation assets.
FFSL shall have financial responsibility for all IA aviation asset costs.

V. Delegation of Fire Management Authority and Transfer of Fiscal Responsibility.

L

2.

Delegation of Fire Management Authority and the transfer of fiscal
responsibility to FFSL for the wildfire at issue shall occur simultaneously with
one of the following events:
a. The involvement of state-owned or federally-owned lands in the
wildfire;
b. The order, beyond pre-planned dispatch, of firefighting resources
through an Interagency Fire Center;
c. The request, by the local fire official on scene, of the Participating
Entity with jurisdiction; or
d. The decision of the State Forester, after consultation with local
authorities.
Upon Delegation of Fire Management Authority to FFSL, FFSL, or its
designee, shall be the primary incident commander in a unified command
environment with the agency having jurisdiction.



3. The occurrence of aviation assets on pre-planned dispatch, as established by
the State, shall not cause an automatic Delegation of Fire Management
Authority.

VI. Extended Attack.

I. Immediately upon Delegation of Fire Management Authority, the incident

commander shall record a timestamp via radio with the Interagency Fire
Center servicing the incident.

2. The Crew Time Report (“CTR”) or Shift Ticket of all resources not covered
by a no-cost local agreement, such as an automatic aid system or other inter-
local agreement, shall also reflect the timestamp recorded in Section VI(1).
Immediately upon Delegation of Fire Management Authority, a new CTR or
Shift Ticket shall be started for all resources to be used in the Extended
Attack.

4. All incident commanders named on the incident organizer shall sign
delegation documentation. Resource needs shall be reevaluated in the
transition from IA to Extended Attack.

5. Upon Delegation of Fire Management Authority, and if the Participating
Entity is compliant with relevant statutes, regulations, and the terms of this
Agreement, FFSL shall be financially responsible for wildland fire
suppression costs incurred beyond [A.

2

VII. Wildland Fire Response Training and Certification.

1. The Participating Entity shall ensure Firefighters providing IA within the
Participating Entity’s jurisdiction are trained in NWCG S130 Firefighter
Training and S190 Introduction to Wildland Fire Behavior.

2. The Participating Entity shall ensure firefighters providing IA within the
Participating Entity’s jurisdiction have completed RT130 Annual Fireline
Safety Refresher Training prior to each statutory “closed fire season,” as
defined in Utah Code § 65A-8-211.

3. Upon Delegation of Fire Management Authority, FFSL may release from IA,
or reassign to other firefighting duties, any Firefighter not certified as a
NWCG Wildland Firefighter 1.

VIII. Wildland Fire Response Equipment Standards.

1. The Participating Entity shall ensure engines, water tenders, hand tools, and water
handling equipment used for response to wildland fire on nonfederal land within
the Participating Entity’s jurisdiction meet the National Wildfire Coordinating
Group standards and, if applicable, the FFSL Fire Department Manual standards.

IX. Wildland Fire Cost Recovery Actions.
1. Pursuant to Utah Code Title 65A and Utah Admin. Code R652, and when an
investigation reasonably shows a person or persons started a wildfire by acting



in a negligent, reckless, or intentional manner, the Participating Entity shall
initiate a civil action to recover all wildland fire costs incurred for a particular
fire (“Cost Recovery Action”), except for when Delegation of Fire
Management Authority has occurred. FFSL shall assist the Participating
Entity in a Cost Recovery Action under this Section IX(1).

Costs recovered by the Participating Entity beyond the costs, including legal
fees in pursuing the Cost Recovery Action, incurred by the Participating
Entity itself shall be distributed amongst all other entities with incurred
suppression costs.

The value of costs incurred and recovered by the Participating Entity may
reduce the Participating Entity’s Historic Fire Cost Average and Participation
Commitment.

If the Participating Entity does not intend to initiate a Cost Recovery Action
under Section IX(1), the Participating Entity shall immediately notify FFSL.
FFSL may initiate a Cost Recovery Action at any time, including when
Delegation of Fire Management Authority has occurred and upon notice by
the Participating Entity under Section IX(4).

X. Probation Status.

L.

At the end of each calendar year, FFSL shall review the Participating Entity’s
compliance with the terms of this Agreement.

If the Participating Entity is found to be in noncompliance, FFSL shall place
the Participating Entity on “Probation Status™ and provide the Participating
Entity with a “Probation Notice” including:

a. Notice of the Probation Status;

b. The reason for the Probation Status;

c. The action(s) the Participating Entity must take to remedy the
Probation Status; and

d. The time frame within which the Probation Status may be remedied.

[f the reason for the Probation Status is the Participating Entity’s failure to
fulfill 1ts Participation Commitment for the previous calendar year:

a. The Participating Entity shall fulfill its Participation Commitment
for the previous year and its Participation Commitment for the
current calendar year within the Probation Notice time frame;

b. FFSL shall credit the Participating Entity’s Participation
Commitment expenditures and actions toward the Participating
Entity’s outstanding obligation before it may credit the expenditures
and actions toward the current obligation;

c. FFSL may, based on evidence of a good faith effort to comply with
Section X(3)(a) and at the sole discretion of FFSL, extend the
Probation Notice time frame if the underlying noncompliance is not
timely remedied; and



4,

3.
6.

d. FFSL shall lift the Probation Status if the underlying noncompliance
is remedied within the Probation Notice time frame.

If the reason for the Probation Status is the Participating Entity’s
noncompliance with one or more terms of this Agreement, apart from a failure
to fulfill its Participation Commitment:

a. The Participating Entity shall remedy the underlying noncompliance
that led to the Probation Status within the Probation Notice time
frame.

b. FFSL shall lift the Probation Status if the underlying noncompliance
is remedied within the Probation Notice time frame.

¢. FFSL may, pursuant to Section XI, revoke this Agreement if the
underlying noncompliance is not remedied within the Probation
Notice time frame.

For the duration of the Probation Status, this Agreement remains valid.
FFSL may, pursuant to Section XI, revoke this Agreement if the underlying
noncompliance is not remedied within the Probation Notice time frame.

XI. Revocation.

L.

FFSL may revoke this Agreement by providing written notice to the
Participating Entity more than forty-five (45) days from the start or end of the
statutory fire season, as defined in Utah Code 65A-8-211.
If the Participating Entity signed and returned the Annual Participation
Commitment Statement to FFSL, a revocation by FFSL shall be effective in
the calendar year following the year the Annual Participation Commitment
Statement was signed and returned.
The Participating Entity may revoke this Agreement by:
a. Providing written notice to FFSL of its intent to revoke this
Agreement; or
b. By failing to sign and return the Annual Participation Commitment

Statement to FFSL, unless a written extension for return has been

granted by FFSL.
Any revocation of this Agreement is considered a termination of the
Agreement.
If either FFSL or the Participating Entity revokes this Agreement, the
Participating Entity may only enter into a new CWS cooperative agreement
with FFSL if the Participating Entity meets the requirements under Utah
Administrative Code R652-121-600 and the Participating Entity pays FFSL
all outstanding wildfire suppression costs in full.
If FFSL revokes this Agreement after the Participating Entity was placed on
Probation Status, the Participating Entity shall be responsible for all costs of
wildfire suppression incurred by FFSL within the Participating Entity’s
jurisdiction from the date of the Probation Notice to the revocation of this
Agreement.



XII.

XIIL

XIV.

XV.

7.

A revocation of this Agreement by FFSL may be informally appealed to the
State Forester within thirty (30) days of the notice of revocation being
provided.

Renewal, Amendment, and Compliance with Applicable Laws.

L.

If neither FFSL nor the Participating Entity revoke this Agreement under
Section XI, this Agreement may renew for a consecutive five (5) year term.
There 1s no limit to the number of terms this Agreement may renew for.

The terms of this Agreement may be amended at any time by the written
agreement of both Parties.

The terms of this Agreement shall be subject to and, at the end of each five (5)
year term, amended as necessary to comply with Utah Code Title 65A and
Utah Admin. Code R652.

This Agreement is made pursuant to the provisions of all applicable laws and
subject to the rules and regulations of the departments and agencies of the
State of Utah presently in effect and to such laws, rules, and regulations as
may be hereafter promulgated.

Community Wildfire Preparedness Plan.

I

The Participating Entity shall adopt a Community Wildfire Preparedness Plan
(“CWPP”) or, subject to FFSL’s approval, equivalent wildland fire
preparedness plan. The Participating Entity shall update the CWPP or
equivalent wildland fire preparedness plan within five (5) years of the
Effective Date of this Agreement.

The Participating Entity shall implement prevention, preparedness, and
mitigation actions identified in its CWPP.

Wildland Urban Interface.

I

The Participating Entity shall comply with all statutes, regulations, policies,
and other requirements relating to wildland urban interface property, including
those requirements agreed to by the Parties in the Wildland Urban Interface
Agreement. See Exhibit B.

Miscellaneous.

1.

This Agreement shall be governed by the laws, rules, and regulations of the
State of Utah. Any action or proceeding arising from this Agreement shall be
brought in a court of competent jurisdiction in the State of Utah. Venue shall
be in Salt Lake City, in the Third Judicial District Court for Salt Lake County.
At all times during this Agreement, the Participating Entity shall comply with
all applicable federal and state constitutions, laws, rules, codes, orders, and
regulations, including applicable licensure and certification requirements.
The Participating Entity shall be fully liable for the actions of its agents,
employees, officers, and partners and shall fully indemnify, defend, and save



harmless FFSL and the State of Utah from all claims, losses, suits, actions,
damages, and costs of every name and description arising out of the
Participating Entity’s performance of this Agreement to the extent caused by
any intentional wrongful act or negligence of the Participating Entity, its
agents, employees, officers, or partners, without limitation; provided,
however, the Participating Entity shall not indemnify for that portion of any
claim, loss, or damage arising hereunder due to the fault of FFSL. The Parties
agree that if there are any limitations of the Participating Entity’s liability,
including a limitation of liability clause for anyone for whom the Participating
Entity is responsible, such limitations of liability will not apply to injuries to
persons, including death, or to damages to property. In the event there is a
conflict between this provision and Utah Code § 65A-8-216 or other
provisions of State law, State law shall govern.

The Participating Entity agrees to abide by the following federal and State
employment laws, including: (i) Title VI and VII of the Civil Rights Act of
1964 (42 U.S.C. 2000¢), which prohibits discrimination against any employee
or applicant for employment or any applicant or recipient of services on the
basis of race, religion, color, or national origin; (ii) Executive Order No.
11246, as amended, which prohibits discrimination on the basis of sex; (iii) 45
CFR 90, which prohibits discrimination on the basis of age; (iv) Section 504
of the Rehabilitation Act of 1973, or the Americans with Disabilities Act of
1990, which prohibits discrimination on the basis of disabilities; and (v)
Utah's Executive Order 2019-1, dated February 5, 2019, which prohibits
unlawful harassment in the workplace. The Participating Entity further agrees
to abide by any other laws, regulations, or orders that prohibit the
discrimination of any kind by any of the Participating Entity’s employees.
The Participating Entity may not assign, sell, transfer, subcontract or sublet
rights, or delegate any right or obligation under this Contract, in whole or in
part, without the prior written approval of FFSL.

A waiver of any right, power, or privilege shall not be construed as a waiver
of any subsequent right, power, or privilege. No waiver of any term of this
Agreement is valid unless in writing.

The invalidity or unenforceability of any provision, term, or condition of this
Agreement shall not affect the validity or enforceability of any other
provision, term, or condition of this Agreement, which shall remain in full
force and effect.

This Agreement constitutes the entire agreement between the Parties and
supersedes any and all other prior and contemporaneous agreements and
understandings between the parties, whether oral or written.

In the event of any conflict or disagreement between this Agreement and any
applicable statute or regulation, the statute or regulation shall control.
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UTAH DIVISION OF FORESTRY, FIRE AND STATE LANDS

: Digitally signed by Justin Roach
Justin Roach s T

Justin Roach

08/07/2025

FFSL Area Manager Signature

Name

Jamie Barnes

Date

State Forester/Division Director Signature

PARTICTPATING ENTITY
South Weber City

Name

David Larson

Date

09-09-2025

hief Exccutive Signature
City Manager David Larson

APPROVED AS TO FORM
UTAH ATTORNEY GENERAL’S OFFICE

S

Connor Arrington (Sep 2, 2025 10:40:42 MDT)

Name

Connor Arrington

Date

Assistant Attorney General Signature
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